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If the hirer has refused to accept delivery of the chattel
hired, the owner's remedy is not to sue for the instalments
as the respective dates for payment of the instalments
arrive, since until the hirer has taken possession of the
chattel the hiring does not commence and no debt becomes
due, but his remedy is to sue for damages for breach of
contract («).
If, however, in a hiring for a time certain, the hirer
accepts the goods and subsequently returns them before
the expiry of the time agreed, the owner is entitled to the
hire-rent for the whole time, unless by e.g., selling the
goods after return, it may be inferred that he has rescinded
the agreement (v).
In the case of a hire-purchase agreement, however, to
which the Hire-Purchase Act, 1938, applies, the amount
payable by a hirer on terminating such agreement in
accordance with the provisions of section 4 of the Act is
governed by the terms of that section (w).
It was held in British Stamp and Ticket Automatic
Delivery Co. v. Haynes (u), that the measure of damages
for failure to accept delivery of goods hired, was, (a) the
amount of the rent from delivery to expiration of such
reasonable time as the plaintiffs would have required
thereafter to relet the goods, (b) the cost of the transport
of the goods, (c) commission to the agent who procured
the contract, if payable notwithstanding breach by the
hirer of the contract to hire.
Compensation for Depreciation.—It is frequently
provided in hire-purchase agreements that if the owner
recovers possession or the hirer returns the goods before
a certain sum has been paid by way of rent and for the
option to purchase, the hirer is to pay a further sum by
way of compensation for depreciation of the goods. It
(u) National Cask Register v. Stanley, [1921] 3 K.B. 292 ; Digest
Supp. ; British Automatic Co. v. Haynes, [19211 1 K.B. 377 ; 17 Digest
127, 353.
(v}  Wright v. Melville (1828), 3 C. & P. 542, N.P. ;  3 Digest 92, 239.
(w) See post, p. 281.

